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DONE AND EXECUTED this 21 day of October, 2015 by a majority of the Virginia Gas and Oil
Board.

Chairman, Bradley C. Lambert

DONE AND PERFORMED this 21 day of October, 2015 by Order of the Virginia Gas and Oil
Board.

Rick Cooper
Principal Executive to the
staff, Virginia Gas and Oil Board

COMMONWEALTH OF ViRGINIA
COUNTY OF RUSSELl

Acknowledged on this ~S day of ( n4~L C, ~r personally before me a notary public
in and for the Commonwealth of Virginia. appeared Bradley C, Lambert, being duly swum did
depose and say that he is the Chairman of the Virginia Gas and Oil Board and appeared Rick
Cooper, being duly sworn did depose and say that he is Principal Executive to the staff of the
Virginia Gas and Oil Board, that they executed the same and was authorized to do so.

My Commission expires: July 31, 2017

Sarah Jessee @imer, Notary Public
262946 ~ol I I II I r~n

y+.'' NQTARY ',Cg '-
X'.'UBLIC

REG. ¹262946:*:NY COIYIMIBSIOa . *
/- W1-I'7

.''>Fg

I I'Il GY

oui nn
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BEFORE THE VIRGINIA GAS AND OIL BOARD

PETITIONER: ARP Mountaineer Production,LLC DIVISION OF GAS AND OIL

DOCKET NO: VGOB 07-0918-2008-01

RELIEF SOUGHT: (1) DISBURSEMENT FROM ESCROW REGARDING TRACT(S) 1, 2, 4 (2) AND
AUTHORIZATION FOR DIRECT PAYMENT OF ROYALTIES

HEARING DATE: October20,20'i5

DRILLING UNIT: CBM Unit SSS-35

BUCHANAN COUNTY, VIRGINIA

PETITION FOR ORDER OF DISBURSEMENT OF ESCROW FUNDS

1.Petitioner and its counsel

Petdioner is ARP Mountaineer Production,l LC, Park Place Corp Center One, 1000 Commerce
Drive, Pittsburgh, PA 15275, 412-489-0006. Petitioner's counsel is Tim Scott, McKinnis & Scott
Law Firm, 135 W. Main St., Kingsport, TN 37660.

2. Relief Sought

The disbursement of escrowed funds heretofore deposited with the Board's Escrow Agent,
attributable to Tracts 1, 2 and 4 as depicted upon the annexed table; and, (2) authorization to
begin paying royalties directly to the parties to the prevailing plaintiffs; Talmage G. Rogers, III,
Derek Browning, Kevin Rogers, Shaun Rogers, Gregory Pouios, Jason Pouios and Pamela
Pouios. Llnit SSS-35.

3. Legal AuIhority

Va. Code Ann. () 45.1-361.1et seq„4 VAC 25-160-140., and relevant Virginia Gas and Oil
Board Orders ("Board" ) heretofore promulgated pursuant to law.

4. Type of Well(s)

Coalbed Methane

5. Factual basis for relief requested

T.G. Rogers, III, Derek Browning Rogers, Kevin Rogers, Shaun Rogers, Gregory Poulous, Jason
Poulous, and Pamela Poulous is entitled to 100% of the CBM royalties aviiarded under Buchanan
County, Virginia Circtst Court Case No. 550-13, Opinion dated July 10, 2014, said decision allows
the Applicant and Designated Operator to pay royalties directly to the person(s) identiRed in
Exhibit EE annexed hereto and the annexed Table. further, speclged how said royalties are to be
paid.
There are no more remaining conRicts after the disbursement, escrow is no longer required and
account is to be closed after disbursement.

6. Attestation

The fomgoing Petition to the best of my knowledge, information, and belief is true and correct.

Page Number 5.
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Phrt Tract Number

1.) 24

%'ell Name; 329 vA-sss-35 ROGBRS

Pooling Plat Attachment A

Ctrvncrs

LBRHohHngs, LLC

Personage Owners)up

16.654/o

Z.) 14

~3. 31

LBR Holdiogs, 1.LC

LBR Holdings, LLC

26,26%

Cynthia Atm Stacy Bhtntrenshipl

Oacv Stacv

Phrs Mountain Oil ttt Crss/

Plum Crock Thntrrrhrnds, LF.

19.t)3%

foeattoo Dcacriotionr 4.75 Miles northwest of State Roots 635jct. W State Route 616
and 1.85 mites northeast of State Route 83 %)state Route 639.

Page Number 9
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EXHIBIT E
LIST OF CONFLICTING AND UNKOWN OR UNLOCATABLE OWNERS/CLAIMANTS THAT REQUIRE

ESCROW
UNIT SSS-35

VOGB DOCKET NO. 07-0918-2008-01

NONE.

Page Number 8.
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EXHIBIT EE
UNIT SSS-35

VOGB DOCKET NO. 07-0918-2008-01
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE
OWNERSHIP OF
TRACT IN

DISPUTE

Tracl 1-(Tract 24 CBM Unit SSS-35 I
(16.65%of unig
LBR Holdinos. LLC et al

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25.000000%

25 000000%

n/a

n/a

OIL 8 GAS OWNERSHIP

Jason Pouios
10870 SW 95 Street
Miami, FL 33175

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 SL
Miami, FL 33143

T.G. Rogers, ill

3014 Shalford Lane
Matthews, NC 28104

Shaun Rogers
121 NE 100a St.
Miami Shores, FL 32960

Kewn Rogers
139Wickharn Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Charlotte, NC 28226

4.166662%

4 166669%

4 166669%

3.125000%

3 125000%

3 125000%

3 125000%

0.693749%

0.693750%

0 693750%

0.520313%

0 520313%

0.520313%

0.520313%

Total —Gas
Subtotal Tract 1

as nnnnnnv.

25 000000%
4 1noann%
4.162500'Yo

Page Number 9.



EXHIBIT EE
UNIT SSS-35

VOGB DOCKET NO 07-0918-2008-01
List of Respondents with Royalty Split Agreements or Court Orders

PERCENTAGE PERCENTAGE
OWNERSHIP OF OWNERSHIP
TRACTIN OF UNIT IN

DISPUTE DISPUTE

Tract 2-(Tract 24 CBM Unit SSS-35 I

(26 26%II
LBR Holdinos. LLC et al.

COAL FEE OWNERSHIP
LBR HOLDINGS, LLC
Fon Rogers, Manager
P.O. Box 22427
Lexington, KY 40522

Total-Coal

25 000000%

25.000000%

n/a

n/a

OIL 8 GAS OWNERSHIP

Jason Poulos
10870 SW 95 Street
Miami, FL 33176

Gregory Poulos
1894 Glenwood Street NE
Palm Bay, FL 32907

Pamela Poulos
5000 SW 83 SL
Miami, FL 33143

T G. Rogers, III

3014 She(ford Lane
Matthews. NC 28104

4 166662%

4 166669%

4 166669%

3 125000%

1 0942%

1 0942%

1 0942o/o

0.8206%

Shaun Rogers
121 NE 100't.
Miami Shores, FL 32960

Kewn Rogers
139 Wickham Road
Garden City, NY 11530

Derek Browning Rogers
2300 Carmel Road
Char(otte, NC 28226

3 '(25000%

3 125000%

3 125000%

0 8206%

0.8206%

0 8206%

Total —Gas
Subtotal Tract 2

25 000000%
25.000000%

6 565000%
6 565000%

Page Number 10.



EXHIBI3 EF
LINiT SSS.,35

3/OGB DOCKET NO 07-0918 2005 nl
List of Respandeiits valh Rayalt> Splil /rgrernnenis a Pearl C.d

Tra=t xi-f1rakg 31 CBM Llnil SSS-35 )

11903'/Lx

LBR Hr?Idings LL.C el al

PERCFNTAGE
OWNERSHIP OF
TRACTIN
DISPUTE

PERCENTAGE
OWNERSHIP
OF UNIT IN

DISPUTE

COAL FEE OWNERSHIP
I.BR HOLDINGS LLC
f an Rogers, Maragei
P 0 Box 22427
Leangtan KY 40522

Total-1:asl

? 0ri 0
ln''11'oi'4

OIL & GAS QW14ERSHIP

'aeon Pau'as
10870 SW 95n Street
Iliami, FL 33176 4 1giESI.? .

Gregory Poulos-
1894 Glenwood Street NE
Palni Bay FL 32907

Pamela Poulos
5000 SW 83 Sl
Miami, FL 33143

4
'66r'69'6I

bibg,

0 ig'st '

T G Rogers III

3014 Shalfard I ane
I'aatthews NC 28104 3 1?5",u0 0 Eiere,

Shaun Rogers
121 NE 100 St
Miami Shares FL 32960 3 3?5000 u flig i 8,

Kevin Rogers
139 Wickham Road
Garden City, NY I 't 530

Derek Browning Roger-
2300 Carmel Read
Charlotte N C 28226

3 125000'.

3 1;>50LiL

0 59468

Tatal —Gas
Subtotal Tract 4

25 300000's
25 00000ri"';.

4 757500'/.
4 sr500'/

Page Number I I.



total Percentage Ownership of Unit in Oispute T r 04 1

ram 2

Tte

-' f>2 '0 '

505:005
4 75T500'l'.
15 48500',

Boson Poulos and Gregory Poulos y ere inadyert ntiy tuf; .'f t 1"; pr " "~ f it. '

r rrf" url Supplemental Order. but their fhterssts 1'syc myr ys herr es r .:.-.
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VIRGINIA: IN THE CIRCUIT COURT OF BUCHANAN COIJNTY

GREGORY G, POULOS, JASON G. POULOS,P~ F, POULOS, SHAUN D. ROGERS,
KEVIN H. ROGERS, DEREK B.ROGERS and
T,G. ROGERS, III,

Plaindfgs, Case No. 550-13

V.

LBR HOLDINGS, LLC,~t.
ORDER

This matter, having come before the Court for bearing on June 2, 2014, on the
parties'espective

motions for sumnuuy judgment, and the Comt, having reviewed the written subtmssions

of the parties and having heard oral argument of counsel, and for good cause shown, hereby

ORDERS:

1, Plainti6's'omplaint aud Defendant's Comumlaim both rettuest that this Court,

pursuant to Virginia Code Il 8.01-184,declare their respective rights under the May 27, 1938,deed

("Deed") attached to Plaintitfs'omplaint as Exhibit "A."

2. The Deed includes a conveyance by T. G. Rogers and Mardi F. Rogers, his wife

(the «Talmage Rogers Group" ), and Uoyd Rogers and Anne F. Rogers, his wife (the "Lloyd

Rogers Group" ), oftheir interests in certain parcels ofpropcsty in Buchanan County, Virgima, (the

"Property" ) and McDowell County, West Virginia, to Lon B. Rogers. The Deed speciEcally

recites: "But there is excepted Sum the above-described pmperty an undivided one half interest tu

the cil aud gas under said property and the same is reserved to T. G. Rogers aud Lloyd Rogers,
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parties of the 6rst part, their heirs snd assigns, together with the usual and necessary rights of

ingress and egress snd drilling rights to expkee, get and remove said oil and gas."

3. It is undisputed that Plaintdgr am the successors to the interests of the Tahaage

Rogem Group under the Deed, and that ~t, LBRHoldings, LLC ("LBR"),is the successor

to the interests ofLon B.Rogers and the Lloyd Rogers Group under tbe Deed.

4. Phunt(Ks seek a declaration that the Deed's ~on of gas under tbe property

includes, inrer nlkr, coalbed methme gas, and that they sre, therefore, the owners of 25'Ya of the

coalbed methane gas under the Property sud eruitled to the assochsted royalties. LBR, on the other

hand, seeks a declaration that the Deed's mservaticn of gas under the Property does not include

coalbed methane gss, that the Deed, therefore, conveyed coalbed methane gas to Lon B.Rogers,

and that LBR, as Lon B.Rogers'uccessor-.in-interest, is the owner ofall the coslbed~gas

under the~and entitled to the astociated royalties.

5. Having examined the reservtmcn language and the "four outruns" ofthe Deed, the

Court Imds that the Deed is unambiguous and that the Deed's eseervation of"tbe og aud gas under

said property" includes a resevatiou of coalbed methane gas under the Property. Plaintifh are,

therefore, entitled to prevail as a matter of law.

4. Coalbed methane gas is obviously "gss," see Idsrrbon-%yea'4 LLC v. grrrIig 593

S.E.2d at 234, 238 (Va. 2004) (coslbed methane "is a gas"); snd there is nothing in the Deed that

removes coalbed methane or any other type of gss Rom the scope ofthe reservation. The language

at issue is unlimited, plain. and unambiguous.

7. LBR argues that "the oil apd.gss" does not mean "all" but only "some" gss. The

Court agrom with Plaintitfs, however, that the reservation of "the" gas is not a limited reservadon

of only some types of gas, but an unambiguous and unlimited reservtmon of all gas. Such an
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interpretation of "thc" is in accordance with the orduuuy, phda and common sense meaning ofthe

word.

8. L,BR also argues that tbe parties to the Deed would not have intended to include

coslbed methane gas in the reservation because, ~ to LBR, the commercial value of

coslbed methane was not known ia 1938.LBR presented no evidence in support of this argument

and PbdatifB yresmM undisputed evidence to the coatnuy. Regardless, this Court is bound to

uphold thc unambiguous reservanon hmguage, which rckrs to gas without qualigcation or

liraitatioc, and which, ss written, cacompmes all types of types, whether corumemMly exploitable

at the time of the Deed's execution or aob

9. The Court concludes that the arguments and authorities presented by PhuntiKs in

their motion snd reply brief are well-founded aad cooecb A ndiag m LBR's favor would require

the Court to rewrite the Deed, which it will not do. Nor wig the Court torture words aad phrases

or engage in speculatioa to crests an ambiguity where the ordinary meaning oi'he words leaves

no room for ambiguity.

10. There are ao issues of material fact in dispute regardiag PlaintiKs'~p of

25% of the ccslbed methaae gas under the Property. Ibc Court grants Plaintiffs'otioa for

sumauay ~m fuB aad dardcs LBR's motion for sammary judgmeat in full.

11. This Order constitutes a judicial detcrminatioa of coalbed methane gss o~
as between Plaintiffs aud LBR pursuant to Virginia Code Ii 45.1-36L22(5') imd resolves in

PiaiattQs'avor all conflicting claims of cordbed methane gas ownership between PiaintitS snd

LBR relating to the Property.

12. Plaintiff's are catit1cd to rcccive all crelbed methmc gas royalties attributable to

their 25% gas estate interest in tbe Property that are being held in the Virginia Gas sad Oil Board's
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escrow account or otherwise being withheld &om Plaintiffs due tc the conflicting claims ofcoslbed

methane ownership between Plaintiff acd LBR Plaintiffs are also entitled to teceive all future

coalbed methane gss toyalties or other proceech that are attribrrtable to their 25'Ye gas estaia interest

in the Property. All such royalties and~shall be divided among the individual Piaintiffb in

accordance with their respective percentatpe of owcersinp.

SO ORDERED, this the ~day of X4,2014.

tgkcuit Court Judge

SEEN AM3 REQUESTED:

1 Ãc'6 Jiff<'tldJ7 3
j

er L Rbatr'er, EMI. (VSB¹79047)
ilia Professional Budding, Suite A
11 West Main Street

Abingdon, VA 24210
Telephone: (2763 525-1103
Facsimile: (276) 525-1112
jent@ensbaver.corn

Corrrrre( for P(ainus

SEEN AND OBJECTED TO FOR ALL THE REASONS DETAILED IN LBR HOLDINGS,
LLC'S MEMORANDUM IN SUPPORT OF ITS MOTION FOR SUMMARY JUDGMENT
AND RESPONSE TO PLAINTIFFS'OTION FOR SUMMARY JUDGMENF AND AT THE
HEARING; AND ON THE ADDITIONAL GROUNDS THAT TO THE EXTENT THE COURT
MAY HAVE CONSIDERED SUBMISSIONS OF EXHIBITS OTHER THAN THE DEED AT
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ISSUE, THF. COURT SHOULD HAVE DENIED BOTH PARTIES'OTIONS FOR

SUMMARY JUDGMENT SO THAT BOTH PARTIES WOULD HAVE HAD AN

OPPORTUNITY TO DEVELOP AND PROPERLY INTRODUCE SUCH EVIDENCE:

RED EEIIKAMP iicEELL E vlcE PLLc ~~ PC. S
500 West Jefferson Street, Suite 2400
Louisville, KY 40202
Telephone: (502) 589-1000
Facsimile: (502) 562-2200
tearttwsvlaw.corn

Counselfor IBJI Holdings. ILC

A CarEy
Beverly s. Ta:c ' k

Court Dl Buenar E

~rk
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INSiRUNENT 4$5000i740
RECORDED IN THE CLERN'8 OFFICF OF

BUCHANAN COUNTY ON

OCTOBER 2r~ 2015 AT DI:28PN

BEVERLY B. TILLERi CLERK
RECORDED BY: GBB


